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St. Thomas Aquinas on Capital Punishment: 

Correcting Aquinas with Aquinas 

John F. Morris 

 

I. Introduction 

 In medieval Europe, St. Thomas Aquinas defended capital punishment as a legitimate 

means a political community could use to protect the common good. As such, Aquinas is still cited 

today to support the death penalty, especially within natural law ethics. This paper will examine 

the two primary arguments presented by St. Thomas to defend capital punishment, and 

demonstrate that both are inadequate when balanced against a proper understanding of human 

nature and the common good as expressed by Aquinas himsel , the 

philosophical arguments used to support capital punishment from Aquinas will be examined to 

show that these falter because they are based on dubious arguments which 
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upon a reality—in this case, the reality of actual human persons. St. Thomas clarifies this 

underlying reality in the Summa Theologica, I, Question 29, Article 1:  

… in a more special and perfect way, the particular and individual are found in the 

rational substances which have dominion over their own actions; and which are not only 
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part in a whole. On the contrary, the person, as person, requires to be treated as a whole 

in society.9 

In the end, Maritain reveals that the life of a person within society involves a series of 

interdependent relations. First, as material individuals, human persons need the societies in which 
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one’s own life, is not unlawful, seeing that it is natural to everything to keep itself in being, 

as far as possible.18 

St. Thomas goes on to qualify this justification for killing in self-defense in three important ways.  

First, there must always be a proportion between the force used to repel a threat in self-defense 

and the threat itself. As St. Thomas explains in this same Article:  “… though proceeding from a 

good intention, an act may be rendered unlawful, if it be out of proportion to the end. Wherefore 

if a man, in self-defense, uses more than necessary violence, it will be unlawful:  whereas if he 

repel force with moderation his defense will be lawful …”19 This means the use of lethal force can 

only be justified when lesser levels of force are unable to achieve the same goal. Second, and a 

point that is often overlooked, is that an individual cannot actually intend to kill an aggressor in an 

act of self-defense – the killing must only be an unintended effect of the action. That is, one cannot 

premeditate the killing of another and call it self-defense. However, the case for a political 

community is different, as Aquinas goes on to explain:  

But as it is unlawful to take a man’s life, except for the public authority acting for the 

common good … it is not lawful for a man to intend killing a man in self-defense, except for 

such as have public authority, who while intending to kill a man in self-defense, refer this 

to the public good ….20 

This becomes the third important qualification that Aquinas makes regarding self-defense, that 

only a political community can premeditate killing as an act of self-defense. The problem is that in 

supporting the ability of a political community to intentionally kill, Aquinas refers back to Article 3 

of this same Question, which is where he supported the right to practice capital punishment by 

using the analogy to the body. Since the analogy to the body has been shown to be weak, the 
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IV. Conclusion 

 In the end, while lethal force to defend society can be justified under natural law, it has 

limits. The force used must be proportionate to the danger. In the case of the death penalty, it is 

unclear why capital punishment would be required for the protection of society from a criminal 

already in jail. It is easier to understand why at times law enforcement agents kill fugitives while 

pursuing them as a legitimate form of self-defense – especially when the fugitive decides to fight 

to the end and threatens officers or the public with harm in the process. But once a criminal is 

caught, the premeditated use of force seems disproportionate to the threat the criminal now 

poses. Again, opposition to the death penalty does not necessarily mean that one is naïve to the 

realities of crime, or to the inadequacies of the judicial system. Prison reform may well be needed 

to ensure that violent offenders remain in jail and unable to continue to harm society. 

Nonetheless, it seems clear that the contemporary situations in which it is justifiable to put a 

criminal to death to actually defend human society are practically nonexistent. Other acts of self-

defense, such as having law enforcement or even maintaining a military, clearly remain. It is at this 

point that all the other factors related to the actual practice of capital punishment begin to have 

bearing on the continued use of the death penalty. Given all of the negatives surrounding its use, 

and the fact that society now has the means to protect itself adequately without recourse to killing 

criminals, a strong case can be made to end the practice of capital punishment. 
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